
 
Request for a hearing. 

 

To The Honourable Chief-Justiceship of Batman Administrative Court 

 

February 4, 2022 

Case No.: 2022/… E. 

Plaintiff Abdulbari Koç 

Plaintiff’s Counsels Attorney Tarık Güleryüz  

Attorney Zahide Altunbaş Sancak, PhD 

Attorney İ. Selin Nacar Öztürk 

Güleryüz Partners Attorney Partnership, Eski Büyükdere Cd., 
İz Plaza Giz, No: 9/77 Maslak İstanbul 

Defendant   1. The Governorship of Batman  

Kültür Mah., Adalet Cd., Hükümet Konağı, Pk: 72070 Merkez 
Batman 

2. The Mayorship of Batman 

Şirinevler, Atatürk Blv., No:2, Pk: 72070 Merkez Batman 

To the notice of 1. The Ministry of Environment, Urbanization, and 
Climate Change  

Mustafa Kemal Mah. 2082 Cd. No: 52 Çankaya Ankara 

2. The Ministry of Health 

Bilkent Yerleşkesi, Üniversiteler Mah. Dumlupınar Bulvarı, 
6001 Cd., No: 9 Çankaya Ankara 



 
3. The Social Security Institution 

Sosyal Güvenlik Kurumu Ziyabey Cd., No:6 06520 Balgat 
Ankara 

4. The Ministry of Family and Social Services 

Eskişehir Yolu Söğütözü Mah., 2177. Sk., No: 10/A 06510 
Çankaya Ankara 

5. Batman Association of Environment Volunteers 

Meydan Mahallesi Çok Katlı Otopark Karşısı Kat:3 No: 42 

6. The Union of Turkish Bars Association 

Oğuzlar Mah., Barış Manço Cd., Av. Özdemir Özok Sk., No:8, 
06650 Balgat Ankara 

7. Batman Bar Association 

Gültepe Mah. 5408 Sk., No: 1 Merkez Batman 

8. Diyarbakır Bar Association 

Adliye Sarayı Kat:4, No: 263 Yenişehir Diyarbakır 

9. Mardin Bar Association 

13 Mart Mah., İl Müftülüğü Arkası, 48. Sk., No:8 Artuklu 
Mardin 

10. Siirt Bar Association 

Adliye Sarayı No: 109 Siirt 

11. Bitlis Bar Association 

Hüsrevpaşa Mah., 1207. Sk., Cayhan Apt., Zemin Kat Bitlis 

12. Muş Bar Association 

Kültür Mah., İstasyon Cd., Muş Adalet Sarayı, Muş 



 
13. Şırnak Bar Association  

Cumhuriyet Mah., Adliye Sarayı, Şırnak Merkez Şırnak 

14. Climate Action Network Europe 

28 Boulevard Charlemagne, B-1000 Brussells 

15. Doctors for Environment Association 

Türk Ocağı Cad. No: 17, İstanbul 

16. Greenpeace Mediterranean 

Meşrutiyet Mah. Ebe Kızı Sok. Sosko İş Merkezi No:16/B28 
Şişli 34363 İstanbul 

17. Association of Public Health Specialists 

Korkutreis, İlkiz Sk., No: 17, D:2 06430 Çankaya Ankara 

18. Association of Industrial and Occupational Disease 
Specialists 

Korkut Reis Mah., Strazburg Cd., 15/22 Sıhhiye Çankaya 
Ankara 

19. Association of General Practitioners 

Türkocağı Cd., No: 17/1 Cağaloğlu İstanbul 

20. Health and Environment Alliance 

Avenue des Arts 7/8 1210 Brussels Belgium 

21. Turkish Foundation for Combating Soil Erosion 
[“TEMA”] 

Halaskargazi Mah., Halaskargazi Cd., No: 22 Kat: 5-6-7-8 
34371 Şişli İstanbul 

 



 
22. Turkish Neurology Association 

Kızılırmak Mah., 1446 Cd. No: 12/7, Alternatif Plaza 
Çukurambar Ankara 

23. Turkish Respiratory Society 

Sahrayıcedit  Mah., Atatürk Cd., Aslan Kaptan Çıkmazı Sk., 
No:1, K:3, D:5 Kadıköy Istanbul 

24. Green Peace Law Association 

Ferah Evler Mah., Adnan Kahveci Cd., No:62/C İstanbul 

25. Green Thought Association  

Türkali Mah., Şehit Nuri Sk., No:18 Beşiktaş İstanbul 

26. Yuva Association 

Osmanağa Mah., Kazasker Sk., Detay İş Merkezi, No: 8/4 
Kadıköy İstanbul 

27. WWF-Turkey 

Büyük Postane Cd., No:1, Kat:5, 34420 Bahçekapı, Fatih 
İstanbul 

28. Adana Thalassemia and Sickle Cell Disease Patients 
Association  

Obalar Cd., Dağlıoğlu Mah., No: 301, K:1 Seyhan Adana 

29. Turkey Environmental Protection Foundation 

Hacettepe Mah., Öksüzler Sk., No:44 Altındağ Ankara 

30. Biocidal Occupational and Environmental Health 
Association 

Bahçelievler Mah., 56. Sk., Yediler Apt., No:6/7 Çankaya 
Ankara 



 
Plaintiff’s Claim 1,00 TL (One Turkish Lira) in non-pecuniary damages 

Amount Subject to 
Legal Fee 

1,00 (one) Turkish Lira 

Notification Date of 
Decisions 
Regarding 
Rejection of 
Preliminary 
Application 

1. Applied to the Governorship of Batman with a petition dated 
08.11.2021 [Annex 2], although the petition in question was 
delivered on 12.11.2022, as of the date of this petition, the 
Governorship failed to answer the said petition. Rejection date: 
13.12.2021 

2. Applied to the Mayorship of Batman with a petition dated 
08.11.2021 [Annex 3], although the petition in question was 
delivered on 12.11.2022, as of the date of this petition, the 
Mayorship failed to answer the said petition. Rejection date: 
20.12.2021 

Subject It is a lawsuit petition demanding compensation for the damage 
suffered by the failure of the administration to take the 
necessary measures in the deterioration of the client’s health 
caused by the air pollution in Batman, the client has a genetic 
disease, which makes him vulnerable to air pollution 
demanding the necessary measures to be taken in order to 
prevent aggravation of the damage. 

§  Statements 

While human body can survive hunger for 60 days and dehydration for 6 days, only a couple 
of minutes without breathing will cause his/her death. For this reason, the right to a healthy 
environment and access to clean air is a non-disputable manifestation of the right to life, which 
is the most basic human right. Considering that life cannot be sustained without breathing, in 
legal terms, the right to life is synonymous with the right to clean air. 

Batman resident Abdulbari Koç, a sickle cell anaemia patient who is undergoing a treatment 
in hospital due to a seizure as of the date of this petition, has been fighting for his right to 
clean air for 15 years. As this disease causes disruption in hemoglobin structure, which carries 
oxygen, patients suffering from sickle cell anaemia are at high risk due to air pollution. 



 
Research shows that environmental and climatic parameters have a direct influence on sickle 
cell anaemia1. 

As explained below, the administration has failed both to fulfil its obligations regarding the 
protection of air quality and to take necessary measures to ensure toxic particles in the air do 
not exceed legal limits2. Due to the fact that the client was unable to get a tangible answer 
despite his numerous applications through different channels since 2007, an administrative 
application was submitted to the authorities, and their failure to respond necessitated the 
lawsuit in question. 

According to Article 10 of the Procedure of Administrative Justice Act [“İYUK”] no 2577, if an 
application is not replied to within 30 days, it is deemed dismissed and the applicant may 
pursue legal proceedings within the time limit. The applications made to different authorities 
by the client are mutual on grounds and subjects, therefore according to İYUK art. 5 (1), the 
action against the two above-mentioned rejections is brought by one petition.  

To facilitate the understanding, the outline of this petition is as follow: First title [“I”]: 
the material facts regarding the matter of dispute; second title [“II”]: the air pollution in 
Batman and the reasons for the pollution; third title [“III”]: the examination of the defendants’ 
legal obligations regarding prevention of air pollution; and fourth title [“IV”]: the direct effects 

 
1  BALTACI, Hakkı, "Batman İli Hava Kirliliğine Etki Eden Meteorolojik Faktörler", 

Bilimsel Görüş Raporu, 27.01.2022, s.15 [Annex.3]. MITTAL, H. / ROBERTS, L. / 

FULLER G.W. / O'DRISCOLL S. / DICK M.C. / HEIGHT S. E. / THEIN S.L. / REES D.C., 

The Effects Of Air Quality On Haematological And Clinical Parameters In 

Children With Sickle Cell Anamia, Annals Hematology, 2009, 88, 529-533. PEACOCK 

J.L. / ANDERSON H.R. / BREMNER S.A. / MARSTON L. / SEEMUNGAL T.A. / 

STRACHAN D.P. / WEDZICHA J.A. 2011. Thorax 66, 591-596. ARSLAN H. / BALTACI 

H. / ŞAHİN U.A. / ONAT B. "The Relationship Between Air Pollutants and 

Respiratory Diseases in Western Turkey.", Atmospheric Pollution Research, 13, 

101322. BALTACI H. / ARSLAN H. / AKKOYUNLU B.O. "High PM10 Source Regions 

and Their Influence on Respiratory Diseases in Çanakkale, Turkey.", 

International Journal of Environmental Science and Technology.  

2  ŞAHİN ALVER, Ülkü, “Batman İli Uzun Dönemli Hava Kaliesi Analizi”, Bilimsel 

Görüş Raporu, 19.01.2022, s. 5 Bkz. Ek.5 



 
of the neglect of those legal obligations on the client’s health and the damages caused, 
scientifically bases. 

 

I. STATEMENTS REGARDING CLIENT, CLIENT’S HEALTH CONDITIONS, AND 
JUDICIAL PROCESS 

A. Abdulbari Koç is a Turkish Citizen in need of special care, who lives on a disability 
pension amounting to 900 [nine hundred] Turkish Liras. 

1. The client, who was born in 1978, has been struggling with sickle cell anaemia, a hereditary 
disease. He was born in Gerçüş, Batman, and he leaves the city only for treatment purposes 
only. 

2. Due to medical problems, the client had to leave school when he was in 6th grade and had 
worked in temporary positions in the early stages of his illness to earn a livelihood. However, 
as his illness deteriorated his condition, he has lost his capacity to work by 90% [Annex 6]. 
Since 2004 his only income has, then, become the “disability pension”, amounting to 900,00 TL 
per month. 

3. As will be explained in detail below, after every anemic seizure triggered by air pollution, the 
client falls in need of outside care, in his own words “just like a toddler, beginning life anew, 
just beginning to crawl”, he becomes incapable of meeting his own basic needs. 

4. For the above-explained reasons, the client is unable to keep a steady job and his wife, whom 
he married in 2015, is in charge of her husband’s care.  

5. Sickle cell anaemia is a hereditary disease. This disease occurs as a result of the damaged 
synthesis of haemoglobin protein, responsible of carrying oxygen from red blood cells to tissues. 
Therefore, in sickle cell disease, getting oxygen to the tissues is much more difficult3. 

6. Red blood cells with normal haemoglobin are disc-shaped, flexible, and smooth like buns 
without holes. Their shape permits a smooth and easy move in blood vessels, which is not the 
case with cells with sickle cell hemoglobin that are hard and sticky. 

 
3  BENZ EJ, J., Disorders of Hemoglobin, in Harrison’s Principles of Internal 

Medicine, F.A Kasper D, Hauser S, Longo D, Jameson J, Loscalzo J., Editor. 2014, 

McGraw Hill. 



 
7. The increase of sickling in red blood cells in patients results in the occlusion of the vessels that, 

consequently, decreases in the oxygen level going to the tissues. The severity of the clinical 
manifestations of the disease varies according to the level of sickling. The principal causes of 
an increase in sickling are; infections, lack of oxygen, extreme physical exercise, loss of fluid, 
alcohol, cold weather, and decrease in pH (increase in acidity)4. 

 

B. The Client Has Made Approximately 100 Applications to the Administration to Clean 
the Air in His Province in the Last 15 Years. 

8. When his illness was diagnosed after many wrong diagnoses, the client took his doctors’ advice 
about the negative effects of smoking and air pollution and therefore quit smoking 20 years 
ago. However, during the short trips he has made out of town, he has observed the negative 
effects of air pollution on his health, having much less seizures away from his hometown. 

9. However, in addition to the client’s economic situation that makes it impossible to move to 
another city, it is clear that no one can be expected to leave the city where they were born and 
raised. For this exact reason the client has tried to make his situation known to defendant 
administrations since 2007; yet, his attempts have only faced the same generic response: 
“Necessary inspections are carried out based on your complaint, all facilities are 
inspected within the scope of environmental legislation, necessary works and 
procedures are carried out, etc.” 

10. However, Mr. Koç did not renounce to notify the relevant authorities of the violations he came 
across. Overall, our client never failed to uphold his duties as a citizen, even when his attempts 
were ignored by the administration. 

11. Considering that the life expectancy for sickle cell disease patients - in good care conditions - 
is 45 years, and that the client is currently 43 years old, it is clear to see that his only motive 
is to clean the air of his hometown after struggling to make his voice heard for half of his life.  

 

 
4  SERJEANT, G.R., Natural history and determinants of clinical severity of sickle 

cell disease. Curr Opin Hematol, 1995. 2(2): s. 103-8. 



 
C. After Being Ignored for Years, The Client Contacted TEMA As A Last Resort to Make 

His Voice Heard. 

12. Abdulbari Koç contacted TEMA in hopes of finding support, after 15 years of unaided struggle. 
Ceren Pınar Gayretli, one of the foundation’s lawyers, has contacted Mr. Koç and conveyed the 
matter to us. 

13. After being informed about the matter, although new applications were made to the defendant 
administrations, no response was, once more, received. Even though the case before the court 
is being pursued upon the administration’s failure to respond, it is clear to observe that our 
pecuniary demands are only symbolic. Although the case is initiated as a full remedy action 
[tam yargı davası], this is merely required by the Turkish administrative law system, and the 
true aim of the case is cleaning the air and bringing the client some materiel or nonmaterial 
relief. 

14. Keeping in mind that in the historical process, the attorneyship was emerged as a “public 
service”, and that it is our duty to give back to the community, in this case, the title of attorney 
is assumed by us as a pro bono service. [See Annex 1] 

 

D. A Criminal Investigation Was Initiated Against the Client, Who Used His 
Constitutional Right to Petition, for the Crime Of "Insulting the İnstitutions And 
Organs of the State", And the Client Was Taken by the Police Force for A Statement 
Without Even Being Notified. 

15. The right to petition is a fundamental citizenship right, protected by Article 74 of The 
Constitution. This article reads as follows: 

“Citizens and foreigners resident in Turkey, with the condition of 
observing the principle of reciprocity, have the right to apply 
in writing to the competent authorities and to the Grand 
National Assembly of Turkey with regard to the requests and 
complaints concerning themselves or the public.” 



 
16. The right to petition is a human right through which individuals can ask for a solution by 

conveying their problems, complaints and injustices to state bodies outside the judiciary 
regarding themselves or public affairs5. 

17. For a citizen in mental and/or physical pain, petitioning is as essential as the right to sleep or 
water. Since the beginning of community living, individuals facing exceptional situations, 
expected the leaders of the community, possessing public power, to solve their problems6. 
Complaints, critiques and suggestions are the most natural and human-kind behaviours7. 

18. With the right to petition, the citizen, powerless against the state, assumes that whenever 
they are facing a deficient or wrong treatment, she/he is given the opportunity to investigate 
on the matter through the state organization to seek correction if a mistake or deficiency has 
been made8. Even in the absence of wrong treatment or deficiency, just by considering a 
petition, the authority brings considerable physiological relief to the citizen. 

19. For over 15 years, the client has repeatedly solicited the authorities based on his right to 
petition, which is one of the corner stones of the state of law. However, not only the defendant 
authorities opted to stay silent rather than listening to the client’s demands, but also they 
aspired at deterring him from using this right. 

20. On 07.10.2020, the defendant Batman Governor's Provincial Directorate of Environment, 
Urbanization and Climate Change filed a complaint with the Batman Chief Public Prosecutor's 
Office, an arrest warrant was issued without even notifying the client. The client suffered an 
attack resulting from the stress caused by this situation. Understanding the gravity of the 
attack, law enforcement officers left the residence, and following the external attempts, it was 
ensured that the statement was taken at the client’s residence. 

 
5  ANAYURT Ömer, 1982 Anayasası ve 3071 Sayılı Kanun’a Göre Dilekçe Hakkı, 

İnsan Hakları Yıllığı, Cilt 23-24, 2001-2002 

6  KENAN Kenan, Türk Kamu Hukukunda Dilekçe Hakkı ve Kullanma Usulü, 

Yüksek Lisans Tezi, Ankara, 2007, s.5 

7  DİNÇ Günay, Dilekçe Hakkı, İzmir Barosu Dergisi, Yıl 3, Sayı 4, İzmir 1984, s.8 

8  ERVARDAR Fehamettin, Yurdumuzda Dilekçe Hakkı ve Kullanılması, İstanbul 

Sanayi Odası Dergisi, Yıl 22, Sayı 262, Aralık 1987, s. 58 



 
21. Although the prosecutor's office requested permission from the Ministry of Justice within the 

scope of article 301 of the Turkish Penal Code, it was not allowed by the Ministry on the 
grounds that the elements of the crime did not occur, and it was subsequently confirmed that 
the client's actions fell into his right to petition and complain. 

 

E. The Air Does Not Know Artificial Boundaries. The Negligence of One Administrative 
Party Results in Public Loss and Endangers Public Health Not Only in Neighbouring 
Cities, But Also All Across the Country. Therefore, The Case in Question Concerns 
Many Agencies and Institutions, First and Foremost the Noticed Parties. 

22. As mentioned in the action plan prepared by the defendant Governorship of Batman [Annex 
8, p.2], “Air pollution occurring in a region does not only remain in that region, but also spreads 
due to meteorological events and causes global problems.” 

23. Indeed, it has been observed that dust and particles transported from neighbouring provinces 
have increased the pollution in Batman from time to time. In 2021, there is a correlation 
of 0,55 between the daily average SO2 in Şırnak and Batman and when the SO2 value 
reaches 100 μg/m3 in Şırnak, it leads to 10 μg/m3 increase in SO2 in Batman9. Again, 
the correlation between the daily average PM10 changes of the cities in close distance to each 
other throughout 2021 has been established. 

24. Similarly, Batman based air pollution has the potential to affect the whole country, especially 
the neighbouring cities. As further explained further under title [IV], this not only affects 
individuals with sensitive health conditions, like the client, but also all citizens. 

25. Along with the public health nature of the case before the court, the significant increase in 
health expenses due to air pollution is incontestable. 

26. Therefore, the case before the court relates to public welfare as well as the right to a healthy 
environment, which is a constitutional right. For this very reason, it is requested to notify the 
public institutions and organizations falling directly or indirectly within the scope and/or 
responsibility of air pollution. Moreover, the non-governmental organizations whose founding 
purposes are considered to be related to this issue should be notified as well. 

 
9  ŞAHİN ALVER, Ü, See Annex 5 



 
II. AIR QUALITY AND POLLUTION IN BATMAN: BATMAN IS RANKED AS THE MOST 

POLLUTED CITY IN TURKEY AND THE SECOND MOST POLLUTED CITY IN 
EUROPE 

A. Air Pollution in Batman is a Known and Famous Phenomenon. 

27. The air pollution level10 in Batman, where Abdulbari Koç was born, grew up and lived, is an 
issue that has found its place in the domestic11 and foreign12 press, parliamentary minutes, 
and scientific reports. 

28. In the WHO report dated 2017, it was revealed that Batman is the second most polluted city 
in Europe13. 

Turkey's most polluted air is in Batman 

According to the latest data of the World Health Organization (WHO), Batman ranks 2nd in 
Europe and 1st in Turkey in terms of air pollution. Batman Environmental Volunteers 
Association President Recep Kavuş said that one of the biggest causes of pollution is the gases 
released into the air by the oil extracted in Batman. 

 
10  BALTACI, H., s.1 Bkz.Ek.4. s.8.; ŞAHİN ALVER, Ü.s.21 Bkz.Ek.5. 

11  https://www.yesilist.com/dunya-saglik-orgutu-avrupanin-havasi-en-kirli-10-
sehrinin-8i 

https://www.haberler.com/batmanda-hava-kirliliginde-artis-yasaniyor-7952332-
haberi/,  

https://www.gazeteduvar.com.tr/batmanda-aniz-yakimi-havayi-kirletiyor-haber-
1539818, https://t24.com.tr/haber/avrupanin-hava-kirliligi-en-yuksek-10-sehrinden-

8i- turkiyede,388897  

12  https://www.theguardian.com/cities/datablog/2017/feb/13/most-polluted-cities-world-

listed  

13  https://www.urfadabugun.com/haber/103050/turkiyenin-en-kirli-havasi-

batmanda.html  

https://www.yesilist.com/dunya-saglik-orgutu-avrupanin-havasi-en-kirli-10-sehrinin-8i
https://www.yesilist.com/dunya-saglik-orgutu-avrupanin-havasi-en-kirli-10-sehrinin-8i
https://www.haberler.com/batmanda-hava-kirliliginde-artis-yasaniyor-7952332-haberi/
https://www.haberler.com/batmanda-hava-kirliliginde-artis-yasaniyor-7952332-haberi/
https://www.gazeteduvar.com.tr/batmanda-aniz-yakimi-havayi-kirletiyor-haber-1539818
https://www.gazeteduvar.com.tr/batmanda-aniz-yakimi-havayi-kirletiyor-haber-1539818


 
29. Indeed, it can be easily established by looking at the data of the National Air Quality 

Monitoring Network of the Ministry of Environment and Urbanization that even the legal 
limits set well above the international standards14 are frequently exceeded in Batman. 

30. However, the gravity is even increased when comparing the data obtained in Batman with the 
WHO's particulate matter [PM] guideline limit values. Indeed, it has been revealed in the 
Land Report of 2020 [Annex.8], based on scientific data by the Right to Clean Air Platform, 
formed by conferring 16 non-governmental organizations working in the field of environment 
and health, that if the pollutants causing air pollution were reduced to the WHO guideline 
value; 7.9% of all deaths [31,476 deaths] in 2019 and 12.13% of all deaths [45,398 deaths] in 
2018 could have been prevented. 

31. In the Air Quality Assessment and Management Regulation ["HKDYY"], it is stipulated that 
the PM10 daily limit value [50 μg/m3] must not be exceeded more than thirty-five days in a 
year15. However, as seen in the line chart included in the "Environmental Status Report" 
prepared by Batman Governorship Provincial Directorate of Environment, Urbanization and 
Climate Change in 2020, the limit value has been exceeded more than thirty-five times 
between 01.01.2019 and 01.11.2019 within a ten-month period only. However, no action has 
been taken in this regard16.  

32. Between 2005 and 2021, the national daily average PM10 limits was exceeded for a total of 
3852 days in Batman. This shows that 63% of the days measured between these years were 
days with low air quality above the limit values. 

 

 

 

 
14  It is also stated in the Clean Air Action Plan prepared by the defendant governorship 

itself that the main goal is to reduce air pollution below the EU limit values. However, 
in the current situation, these limits are exceeded beyond imagination. ŞAHİN 
ALVER, Ülkü, p.21 See.Annex.5. 

15  ŞAHİN ALVER, Ü.s.5. Bkz.Ek.5 

16  ŞAHİN ALVER, Ü.s.5. Bkz.Ek.5 



 
B. Air Pollution in Batman Originates from Preventable and Foreseeable Causes. 

According to the Official Response Given by the Ministry of Environment, 
Urbanization and Climate Change Itself, the Principal Causes of the Pollution Are 
Location of TUPRAŞ and TPAO Facilities and Stubble Fires. 

33. In the response of the Ministry of Environment and Urbanization to a Batman deputy’s 
parliamentary question regarding air pollution in the province in 2019 [Annex.10], the factors 
causing air pollution were listed as follows: 

1. Location of industrial facilities  

2. Stubble fires 

3. Usage of coal since the transition to natural gas is still incomplete 

4. Meteorological factors 

34. In addition to all these, many recycling facilities located in the area where the client resides 
are among the factors that have an important share in the decrease in air quality. These 
recycling facilities are not complying with universal standards and are not inspected. The non-
inspection of those facilities performing activities which cause serious air pollution such as 
melting copper, processing and granulating plastic waste, raises the responsibility of the 
administration. 

a. The Location of TPAO And TÜPRAŞ Facilities Are Shown as One of the Most 
Important Causes of Air Pollution. 

35. In the Clean Air Action Plan of Batman Governorship Provincial Directorate of Environment, 
Urbanization and Climate Change dated 2016 [Annex.11], "fuels used for heating purposes 
in the winter season" and "location of industrial facilities" are listed among the factors causing 
air pollution. “TÜPRAŞ” and “Turkish Petroleum Corporation” [TPAO] facilities are pointed 
out as the industrial establishments having the most negative impact on air quality17. 

36. This has been reiterated in the 2019 Clean Air Action Plan, designating location of industrial 
facilities are among the sources causing the low air quality. It has been established that 5150 
enterprises are registered in the Batman Chamber of Commerce and Industry although there 

 
17  T.C. Batman Valiliği Çevre ve Şehircilik İl Müdürlüğü, “Temiz Hava Eylem Planı”, 

s.11 Ağustos, 2016. Bkz.Ek.11 



 
is one organized industrial zone in the provincial borders. TÜPRAŞ and TPAO are, however, 
the facilities affecting the air quality to the highest degree. [See. Annex.8 p.10] 18.  

37. The causes of air pollution in the city have also been established in the "Air Pollution and 
Control in Batman City Centre" study published in the Journal of Life Sciences of Batman 
University in 201719. The leading factors causing air pollution are location of polluting 
industrial facilities, such as TÜPRAŞ, BOTAŞ and TPAO; ongoing usage of fossil fuels instead 
of natural gas especially in winter months; and vehicle traffic20. 

38. In terms of prevention policies, the study suggested to locate industrial facilities outside the 
city; to ensure chimney filter systems are used in all industrial facilities; to use natural gas in 
municipal buses, and; to prioritize public transportation vehicles for residents. 

39. Furthermore, by taking into account the wind direction and force according to the location of 
the air quality measurement station in Batman province, the examination has observed that 
SO2 emissions are carried from TÜPRAŞ to Batman city centre depending on the wind speed 
in summer and spring periods and in winter. Accordingly, the city based SO2 level, which is 
approximately 10-15 μg/m3, increased to 20-25 μg/m3 with the contribution of industrial air 
quality21. 

40. Indeed, TÜPRAŞ Batman Refinery, established in 1955, continues its production with the 
oldest technology in the world, and the production methods resisting modernization cause 
serious harm to people and nature, and severely affect air pollution. Likewise, the TPAO 
facility in the province was established in 1959 and is producing low quality oil with a 
technology from the 50s at the expense of the health of the people of the region. Despite the 
numerous complaints and petitions issued by the client and the non-governmental 
organizations in the region, this situation has not even been the subject of a serious inspection. 

 
18  ŞAHİN ALVER, Ü.s.22. Bkz.Ek.5 

19  ADIN H. / YAŞAR F. / ALTUN Ş/ IŞCAN B., "Batman Şehir Merkezinde Hava 

Kirliliği ve Kontrolü. Batman Üniversitesi Yaşam Bilimleri Dergisi, 2017 (7): s.48-
55  

20  ŞAHİN ALVER, Ü.s.16-17. Bkz.Ek.5 

21  ŞAHİN ALVER, Ü.s.16. Bkz.Ek.5 



 
41. The complaints of the people from the region on this issue have recently been reflected in the 

press. In an interview given by one of the residents of Batman, he stated that there are elderly 
people in their family and that they generally cannot go out to the garden or on the roof in 
summer due to the stench of oil. He further pointed out that despite the absence of problems 
arising in the short term, health problems assuredly arise in the long term. He stated: “Dirty 
air causes diseases in the long term. This is a disaster. Especially when combined with stubble 
fires, it becomes impossible to live in the city due to the stench of oil. We want a clean city for 
our children, but unfortunately, it is only a matter of time before our children become ill due 
to polluted air.”22. 

42. However, the client's ongoing complaints corroborate the lack of concrete steps taken in this 
regard. Although responses such as "we are inspecting” or “we are examining" had been 
declared, it is inferred that these inspections have either not been carried out meticulously at 
the right time or cannot be concluded23.  The fact that an additional 55 facilities were granted 
air-related environmental permits in 2019 despite all these findings is the clearest indicator 
of this situation. [See. Annex.8 p.10] 

b. Stubble Fires, Which Are Extremely Simple To Detect And Prevent, Also 
Significantly Reduce The Air Quality. 

43. As a result of examinations carried out by Prof. Dr. Ülkü Alver Şahin, an environmental 
engineer and faculty member of Istanbul University Cerrahpaşa Engineering Faculty, the 
effect of stubble fires on air quality was determined as follows: 

“”“When the monthly PM10 change is analysed, it is seen that the 
highest average PM10 concentration occurs in October, on the 
average of all years. The main reason for this is the intense 
dust-carrying effect in the region where Batman province is 
located during the spring periods. In addition, since the region 
is surrounded by agricultural areas, burning stubble also 
increases the PM10 concentration.””” 

 
22  http://gazetecilerplatformu.com/2021/06/21/petrol-ve-aniz-yakma-batmanin-havasini- 

solunamaz-hale-getirdi/  

23  BALTACI, H., s.16-17 Bkz.Ek.4. s.8.; ŞAHİN ALVER, Ü.s.22-23 Bkz.Ek.5 



 
44. Furthermore, in the answer given to the parliamentary question no. 7/8221 E., the effect of 

stubble fires on air pollution is stated as “Batman is a city where agricultural activities are 
carried out intensively along with the developing industry. As a result of agricultural 
activities, stubble fires are experienced intensely after the crop harvest, especially in summer, 
and they affect the air quality negatively”. Such findings and assessments also explain the 
increase in PM10 and SO2 values in autumn and are in line with the air quality index data. 

45. Altogether, the periodical increase in air pollution observed in Batman and the fact that such 
rise is in parallel with the stubble fires that continue especially from September when the corn 
harvest is made until November absolutely set forth that the impact of stubble burning on 
pollution is indisputable. 

46. Moreover, the prevention of pollution caused by stubble fire requires a coordinated work with 
neighbouring cities, and the competent authority to do so is the defendant governorship and 
municipality as the stubble burned especially in Silvan and Bismil districts of Diyarbakır is 
transported to Batman which, causes serious air pollution. Given that the air does not 
recognize administrative borders and the stubble burned in neighbouring cities directly affects 
the area for which the defendant administrations are responsible, the defendants do not have 
the luxury of saying, "I am only responsible for the stubble burned in my own city." 

c. The Usage of Extremely Low-Quality Coal Provided to The Citizens Is Still Very 
High. 

47. Natural gas is used for heating purposes in Batman, but the transition to natural gas has not 
yet been completed, and in addition to natural gas, solid fuel is highly used, especially in 
residences. Moreover, as the coal used for heating purposes in residences is of extremely low 
quality, the air quality is dramatically reduced. 

48. As stated in the Clean Air Action Plan 2016, low quality coal containing 2% S [Sulphur] and 
25% moisture, distributed by the Social Assistance Foundation, is used for heating purposes 
in residences. In 2019, 19397 tons of solid fuel were used in the residences24. 

 
24  T.C. Batman Valiliği, Çevre ve Şehircilik İl Müdürlüğü, Batman ili 2019 Çevre 

Durum Raporu, Hazırlayan: Çed ve İzin Şube Müdürlüğü; ŞAHİN ALVER, Ü.,s.22. 
Bkz.Ek.5 

 



 
49. In support of this, it has been determined that the PM10 concentration is 1.5 times higher in 

winter than in summer, which results from the use of solid fuel for heating purposes25. 

 

III. THE PREVENTION OF AIR POLLUTION IS AMONG THE GOVERNMENT'S 
POSITIVE OBLIGATIONS 

A. Clean Air Is a Fundamental Human Rights Issue, Subject to The Constitutional 
Guarantee Within the Scope of the Rights to Life and Health. 

50. Pursuant to Article 56 of the Constitution of the Republic of Turkey “Everyone has the right 
to live in a healthy and balanced environment. It is the duty of the state and the citizens to 
improve the natural environment, to protect the environmental health and to prevent 
environmental pollution.” Consequently, the Constitution imposes a positive duty on the 
administration to protect environmental health and prevent pollution. 

51. Moreover, as established above, the prevention of air pollution, which incontestably causes 
numerous health problems and even deaths, is directly related to the right to life, protected by 
the European Convention on Human Rights ["ECHR"]. The right to health constitutes an 
integrity with the right to life, protected by article 2 of the ECHR and article 17 of the 
Constitution. The right to life becomes meaningful with physical, mental integrity and well-
being. 

52. The right to life and the right to health are the essence of all other fundamental rights. Other 
fundamental rights cannot even be exercised without those two rights. 

53. In this respect, considering that air pollution in the area where the client lives is largely caused 
by human activities26 and is preventable27, the obligations of the administration in this regard 
should be evaluated much more broadly and its responsibility should be appreciated equally 
heavily. 

 
25   ŞAHİN ALVER, Ü., s.13. Bkz.Ek.5 

26  In the answer given to the parliamentary question no. 7/8221 E. of the Batman deputies, 

the main causes of air pollution in Batman were listed as use of coal due to the incomplete 

transition to natural gas, location of industrial facilities and stubble fires. 

27  ŞAHİN ALVER, Ü., s.21-22. Bkz.Ek.5. BALTACI, H., s.14. Bkz.Ek.4 



 
54. The right to life and the right to health of the client, who despite trying to reach the 

administration through various channels for more than 10 years without obtaining a 
satisfactory answer and against whom a complaint was filed by the Batman Governorship 
Provincial Directorate of Environment and Urbanization for allegedly slandering the 
employees of the directorate [See. Title I.D], who also suffered from crisis28 caused by the 
high air pollution and stress even on the day his statement was taken by the police, are 
violated.  

 

B. National Legislation Has Imposed Positive Obligations on The Administration to 
Prevent Air Pollution and Has Given Extremely Broad Powers. 

55. The role and function of the State is crucial for citizens to lead their lives in a healthy 
environment29. A number of obligations have been imposed on the administration in various 
legislations for the protection of the environment as well as the prevention of air pollution. 

56. Environment Law No. 2872, Municipality Law No. 5393, General Hygiene Law No. 1593, the 
Regulation on the Control of Air Pollution from Heating Sources [“HKDYY”], the Air Quality 
Assessment and Management Regulation, the Regulation on Environmental Inspection and 
the Regulation on the Control of Industrial Air Pollution all govern the powers and 
responsibilities of the administration regarding the prevention of air pollution in an extremely 
broad manner. 

57. With the HKDYY, hourly, daily, and annual limit values indicating the level that should not 
be exceeded have been established and responsibilities have been imposed on the 
administration to prevent these values from being exceeded to halt the harmful effects of 
various pollutants on the environment and human health. 

 
28  A severe attack of pain, known as a “sickle cell crisis”, occurs when mutated red blood cells 

block the blood vessels in the body and block blood flow or damage organs in the body. 

Attacks can last from a few hours to several weeks. Hospitalization is required because of 

severe pain attacks. 

29  ÇAKIR, H. M. [2015]. Sağlık hizmetlerinin özel hukuk kişileri tarafından 

yürütülmesi [Yayın No: 388793] [Doktora, Marmara Üniversitesi]. Yükseköğretim 

Kurulu. 



 
58. It is also clearly stated in Articles 6 and 8 HKDYY that the responsibility for the assessment 

of air quality or ensuring that it is carried out and therefore ensuring that the necessary 
measurements are taken rest with the Ministry of Environment and Urbanization and 
provincial directorates.  

59. The provision of HKDYY article 8 paragraph 1 reads as follows: 

“”“The Ministry and the provincial directorates of environment 
and forestry shall evaluate the air quality within a certain 
period or continuously according to the following paragraphs. 
The pollutants to be evaluated are sulphur dioxide, nitrogen 
dioxide, nitrogen oxides, particulate matter, lead, benzene, 
carbon monoxide, ozone, arsenic, cadmium, nickel, 
benzo(a)pyrene listed in Annex I and ozone precursors listed 
in section E of Annex II 30 […].””” 

60. Indeed, in addition to measuring air quality, it is also the responsibility of the administration 
to take the necessary measures to ensure that the limit values are not exceeded [art.5 para.3, 
art.9] and to prepare a clean air plan [art.10 para.3] setting out the necessary measures to 
ensure that if the pollutants exceed the limit value plus the tolerance margin, they fall below 
the limit values. 

61. Other responsibilities of the administration within the scope of HKDYY include continuous 
inspection of air quality by maintaining a sufficient number of measurement stations [art.8, 
art.15 para.1], preparation of an action plan containing measures if there is a risk of pollutants 
exceeding the warning threshold or limit values [art.11] and display information to the public 
on the estimation or actual exceedances of the warning threshold [art.13 paras.3,5,6,7]. 

62. In the provision of article 8 of the Regulation on Environmental Inspection [“Regulation”], 
the administration is obliged to appoint an environmental inspection team to inspect all kinds 
of pollution sources, violations, facilities, and activities within the scope of the Environmental 
Law and the provisions of the relevant legislation. Furthermore, in Article 10 of the 
Regulation, the powers and responsibilities of the teams in charge of carrying out the 
inspection are set forth in an extremely broad manner; these include "reaching the 
inspection site as quickly as possible, especially in cases of notice, complaint or 

 
30  However, only particulate matter and sulfur dioxide are measured at the measurement 

station in Batman. 



 
pollution and/or deterioration", "carrying out the inspection within the framework 
of environmental legislation and determining the environmental pollution and/or 
violation", and "making measurements if measurement equipment is available, and 
taking or having samples taken for measurements if it is not available". 

63. In this context, it is set forth that if a violation of the legal requirements is detected during the 
inspection, administrative sanctions shall be imposed on the polluting facility, and time shall 
be given to the facility to rectify the contrary activity and to eliminate the violations, and the 
operation of the facility that does not eliminate the violation at the end of these time periods 
shall be partially or completely temporarily or indefinitely suspended. 

64. Article 30 of the Regulation on the Control of Industrial Air Pollution stipulates that if the 
harmful effects of air pollution on human beings and the environment caused by the 
enterprises in the region, transportation, and heating cannot be eliminated by normal 
measures, these regions can be declared as protection zones by the administration. 

65. If a protection zone is declared, the administration has the authority not to let mobile and fixed 
facilities operate, not to let fixed facilities be installed, to let them operate only at a certain 
time, or to let them operate by demanding high operating techniques to prevent air pollution, 
or not to let them use fuel or to have them used in a limited manner; as, specific to Batman, if 
air pollution cannot be prevented by ordinary measures "due to the fact that the industrial 
zone being located in the inner city", this legal way should be implemented. 

66. In conclusion, it is the duty of the administration that holds the public power and authority to 
prevent air pollution, and it is evident that the administration is equipped with the necessary 
authority and means to take measures against all pollution sources listed under the title [II.] 
above. 

 

 

 

 

 



 
IV. THE RIGHT TO CLEAN AIR IS THE MOST FUNDAMENTAL CITIZENSHIP ISSUE. 

ABDULBARI KOÇ HAS BEEN FIGHTING A LEGAL BATTLE BY HIMSELF FOR THE 
RIGHT TO CLEAN AIR FOR ALMOST 15 YEARS. 

A. According to the statement of the Defendant Batman Governorship, “Air Pollution 
Lowers Quality of Life by Affecting Human Health Negatively. The Higher the Air 
Quality of the Environment Where We Live is the Higher Our Quality of Life.”31 

67. In principle, the administration is liable to compensate the damages causally linked with the 
public service it carries out; damages arising from administrative actions and/or transactions 
are compensated in accordance with the principles of service fault or strict liability within the 
framework of administrative law. Accordingly, the defendant administrations are under the 
obligation to compensate the damage suffered by the client32. 

68. Scientific studies proved the negative impact of polluted air on the health of sickle cell anemia 
patients33. It is the state's responsibility to maintain air quality, as stated under the heading 
[III] above. In other words, the causal link between the damage suffered by the client and air 
pollution is undeniable. 

69. By examining the client's hospital admission records between 2010 and 2020, it has been 
determined that the number of hospital admissions by seasons is as follow: winter [28 times], 
autumn [22 times], summer [18 times] and spring [18 times]. Again, the seasons with the 
highest PM10 and SO2 values are winter and autumn. Correspondingly, the dates of the 
client’s hospital admissions coincide with the dates of the highest PM10 and SO2 combined 
effects. 

 
31  See. Annex.8, p.2 

32  Council of State, Department 10, 29.04.2008, 2007/2201 E., 2008/2939 K. 

33 Barbosa, S.M., et al., Air pollution and children’s health: sickle cell disease. Cad 

Saude Publica,2015. 31(2): p. 265-75. Blumberg, A.H., ET AL., Ambient air pollution and 

sickle cell disease-related emergency department visits in Atlanta, GA. Environ 

Res, 2020. 184: s.109292.  



 

 

[see Annex.4] 

70. The air pollution values on the dates of the client’s hospital admissions can be seen on the 
table below and from the client's health records [Annex.12]. 

Table 4. Some of the application dates to Batman province hospital and PM10, SO2 values 

Date PM10 SO2 
   

15 January 2014 137 61 18 September 2011 139 13 

16 January 2014 144 55 19 September 2011 133 14 

17 January 2014 201 76 
   

      
21 January 2015 192 42 25 January 2015 221 38 

22 January 2015 183 41 26 January 2015 199 32 

[see. Annex.4] 

71. In fact, air pollution not only affects sickle cell anaemia patients, but also dramatically affects 
the health of each individual, which significantly reduces their quality of life. It was 

  Winter              Spring            Summer            
  



 
established that every year since 2017, the number of people in Turkey dying from air pollution 
is at least six times more than the number of people dying in a traffic accident.34 

72. Studies conducted by multiple national and international institutions and organizations, 
including the World Health Organization [“WHO”], expose with scientific methods and data 
the unquestionable detrimental impact of air pollution on health. According to the Global 
Burden of Disease report prepared by the Institute for Health Measurement and Evaluation 
[“IHME”], air pollution had increased by 17.4% from 2007 to 2017 and moved up from the 
seventh place to the sixth place among the risk factors for mortality and disability in Turkey. 

73. Moreover, this increase gained momentum in the following 2 years, and by 2019, air pollution 
ranked fifth among the risk factors causing mortality and disability. 

 

IHME, Global Burden of Disease Report, Turkey [Annex.13] 

 

 

 

 

 
34  Temiz Hava Hakkı Platformu, Hava Kirliliği, “Görünmez Katil”: 

https://www.temizhavahakki.com/  

What are the main risk factors for death and disability? 

• Metabolic Risks 
• Environmental/occupational risks 
• Behavioural risks 

 

Air pollution 

Air pollution 

https://www.temizhavahakki.com/


 
74. On the other hand, sickle cell anaemia patients are considerably more affected by air pollution 

due to their blood cells' structure causing them limited oxygen saturation compared to what a 
healthy person would have.  

75. Numerous scientific studies demonstrate the correlation between the intensity of air pollution 
and the frequency of hospitalization due to violent attacks in sickle cell anaemia patients.35, 
36, 37, 38, 39.  

76. Scientist specifically studied the correlation between sickle cell anaemia patients and 
the air quality index for 5 years in Sao Paulo, one of the most polluted cities in 
Brazil. It was discovered that exposure to air pollution poses a significant health 
burden on vulnerable groups, such as sickle cell patients.40. 

 
35  SARNAT J. / BLUMBERG A.  / Ebelt Sarnat S. / Liang D., “Ambient Air Pollution and 

Acute Sickle Cell Disease Exacerbation in Atlanta, Ga”, Environmental 

Epidemiology: 2019;3: 350  

36  DESSAP Armand / CONTOU Damien / Dandine-Roulland Claire / HEMERY Francois 

/HABİBİ Anoosha / CHARLES-NELSON Anaïs / GALACTEROS Frederic / BRUNBUİSSON 

Christian / MAİTRE Bernard / KATSAHİAN Sandrine, “Environmental Influences on 

Daily Emergency Admissions in Sickle-Cell Disease Patients”, Medicine, 

2014;93(29):1-9. 

37  PIEL FB / STEINBERG MH / REES DC., “Sickle Cell Disease”, N Engl J Med. 2017   

20;376(16):1561-1573. 

38     Blumberg AH. / EBELT ST. / LIANG D. / MORRIS CR. / SARNAT JA., “Ambient Air  

Pollution And Sickle Cell Disease-Related Emergency Department Visits 

In Atlanta, GA.”, Environ Res. 2020 May;184:109292.  

39        ŞAHİN ALVER, Ü., s.8. Bkz.Ek.5. BALTACI, H., s.17. Bkz.Ek.4. 

40  BARBOSA / FARHAT / MARTINS / PEREIRA / SALDIVA / ZANOBETTI / BRAGA,  “Air 

Pollution and Children’s Health: Sickle Cell Disease”, Cad. Saude Publica, Rio de 

Janeiro, 31(2): 265-275, Fev, 2015 



 
77. Similarly, in a study conducted in Paris, a parallelism was observed between the 

increase in PM10 and PM2.5 values and the number of hospital admissions of sickle 
cell anaemia patients.41. 

78. Besides the evident negative effects of air pollution on anaemia patients, studies have clearly 
demonstrated that air pollutants directly trigger the formation of anaemia in the human 
body42.  

79. A scientific study conducted in 2015 revealed that air pollutants cause both chronic and acute 
complications in sickle cell anaemia patients. Moreover, it was proved that air pollution 
impacted negatively the genetic by altering the gene expression of sickle cell anaemia 
patients43. 

80. In short, a multitude of scientific studies have unequivocally demonstrated that air pollution 
poses a serious threat to sickle cell patients' health. 

 

B. Despite Having Detected the Causes of Air Pollution in the Batman Province Several 
Times, the Respondent Batman Governorate and Batman Municipality Have Been 
Insufficient to Take Necessary Measures and Fulfil Their Legal Obligations. Just as 
the Defendant Batman Governorate Has Acknowledged, "As Long As the Current 
Circumstances Persist, Achieving the Legal Limits for Pollutants Does Not Seem 
Conceivable.44” 

81. According to the data included in the Land Report 2019 [Annex 14]; while the national limit 
value of PM10 in 2016 was 52 μg/m3, the annual average in Batman was 68 μg/m3 [page 21]; 

 
41  TEWARI S. / BROUSSE V. / PIEL F. B. / MENZEL S. / REES D. C., “Environmental 

Determinants of Severity in Sickle Cell Disease”,  Heamatologica, 2015, 100(9) 

42  ÖZYURT M.S / DAYIOĞLU H. / YAMIK A., “Hava Kirliliğinin İnsanların Kan 

Parametreleri Üzerine Etkileri”, Dumlupınar Üniversitesi Fen Bilimleri Dergisi, Sayı:4, 

Ekim 2003 

43  TEWARI S. / BROUSSE V. / PIEL F. B. / MENZEL S. / REES D. C., “Environmental 

Determinants of Severity in Sickle Cell Disease”, Haematologica 2015; 100(9): 1108–     

1116. 

44       See. Annex.8 s.17 



 
in 2017, the national limit value of PM10 was 48 μg/m3 but the annual average in Batman 
was 62 μg/m3 [page 20]. Similarly, in 2018, the national limit value of PM10 in 2018 was 44 
μg/m3 while the annual average in Batman was measured as 45 μg/m3 [page 16]. As regards 
to 2019, given at least 75% of the days were not measured, the level of air pollution could not 
be determined in a healthy manner in that year. 

82. Furthermore, those data demonstrate only the average level, yet, on some days the particle 
levels are measured more than twice the limit values. On such days, client is restricted from 
leaving his house or even opening his windows. 

83. Moreover, the data gathered above are mostly incomplete and misleading, hence, the actual 
gravity of the situation is not exposed. Although NO2, CO and O3 values are regulated as 
pollutants, they are not measured by the air quality measurement centre in Batman province, 
and PM10 and SO2 measurements are inadequate according to both AQAMR and European 
Environment Agency criteria, since the minimum amount of data [which should cover at least 
90% days of the year] were not recorded in 2019. Furthermore, the PM2.5 data, used as a basis 
for the determination of air pollution around the world, is not measured in Batman, like in 
most provinces of our country.  

84. This situation is the clearest evidence that the administration has not fulfilled its duty to 
"make measurements and conduct the necessary inspections and take measures in case the 
measurements are beyond the national limit values", stated under the title [II.] above. The 
state is required to take a variety of actions to safeguard and improve the quality of 
the air that individuals breathe. 

85. Batman’s deputy submitted a written question on air pollution in the province in 2019 [See. 
Appendix 10]; where he inquired [i.] whether air pollution measurements meet international 
standards and how often these measurements are conducted, [ii.] whether any prevention 
policy has been developed regarding the issue where the number of days exceeding the 
acceptable limit value [50 m3] was determined as 35 as WHO, but it was recorded as 218 days 
per year in Batman, also the number of days exceeding the air quality assessment 
management limit value [70 m3] was determined as 35 as WHO, while in Batman it was 
recorded as 123 days. 

86. In the response given by the Ministry of Environment, Urbanization and Climate Change, the 
measures and practices implemented within the framework of the action plan prepared in 2014 
are listed. In this context, it has been stated that "Inspection teams have been formed to 
enable citizens to use the Alo 181 complaint line more broadly and to analyse and 
resolve their complaints". However, the client Abdulbari Koç who submitted twenty-two 



 
applications to the Alo 181 Call Centre between 2017 and 2020, have not receive any response. 
This shows how ineffective and insufficient the steps taken by the administration in this 
direction are.  

87. All these issues brought to the attention of the Governor's Office in this petition and its 
annexes are clear indications that the administration has not fulfilled its legal obligations 
regarding the protection of public and environmental health, and that the inspections, action 
plans and investigations are far from being effective and sufficient.  

88. The following evaluations are included under the title "Future Situation Forecast" of the Clean 
Air Action Plan dated 2019, prepared by the respondent Governor's Office itself. 

 

[See. Annex.8] 

89. On the other hand, the State needs to step in exactly at this point. The defendant 
administrations are the only competent actors to "prevent the use of poor-quality fuel, 
encourage renewable resources, and make thermal insulation”. However, as already 
demonstrated, the defendants are ineffective in taking actions against the identified problems 
and the defendant Batman Governor's Office also accepts this.  

90. However, it has been established above that reducing the level of air pollution -at least- below 
the national limit values, is an administrative responsibility that cannot be up to individuals’ 
discretion, as it concerns the whole country and poses a fatal risk even for healthy individuals. 

91. Since it is unrealistic to expect individuals to take effective action on their own, particularly 
in the case of the industrial facilities' gas wastes, which are the primary causes of air pollution, 
it is the duty of the administration holding the public power to properly conduct the necessary 
inspection processes and implement the necessary administrative sanctions. The 
administration holding the public power, declined from using it as required and is 
responsible for the loss suffered by the client. 

 

In the examinations and evaluations made on the PM10 parameter, it is thought that it does 
not seem possible to meet 24-hour and annual limit values as long as the current 

conditions continue, and some measures should be taken in order to achieve the said limit 
values, such as; preventing the use of poor quality fuel, using renewable energy resources and 

promoting the use of natural gas existing in the province, spreading and insulating 
environmentally friendly green buildings that use energy efficiently, etc. 



 
C. The Cause of the Air Pollution in Batman is not the Authorities’ Incapacity to 

Prevent It but Their Failure to Effectively Use the Power They Hold. 

92. Indeed, the problem lies in the non-action of the administration by neglecting their power to 
prevent air pollution. There are precedents in other provinces on what the administration can 
do in this regard. For instance, in the decision of the Konya Province, Local Environmental 
Board dated 30.03.2021 and numbered 243 [Annex.15], precautions to prevent air pollution 
were emphasized and radical measures were taken, especially concerning the use of solid and 
liquid fuels and exhaust gas emissions. 

93. The measures taken in Konya in this regard were as follow: 

i. In the event of dense fog, hazy days, or inversions, the Regional Directorate of 
Meteorology will alert the Provincial Directorate of the Ministry of 
Environment and Urbanization. 

ii. The public will be notified by the press and broadcast when the air pollution 
values reach the warning levels and will be urged to abide by the level 
warnings45. 

iii. Due to the meteorological data and topographic structure of Konya province, it 
is seen that fog and inversion reach advanced dimensions in the city centre, 
mostly in the early morning and evening hours. For this reason, the first 
burning hours of the heaters in all public and institutional organizations and 
buildings belonging to natural and legal persons will be arranged as 9.00-10.00 
in the morning and 14.00-15.00 in the afternoon. 

iv. The heaters will not be used until the outdoor temperature drops below 14 C 
during the day and night. 

94. Again, within the scope of the same decision, measures to be taken in case the air pollution 
exceeds certain warning thresholds were determined. For instance, if the weather is  
"unhealthy", disabled and pregnant employees working in all public institutions and 
organizations will be granted leave of absence; if the air quality  deteriorates, primary and 

 
45 There isn't any other accessible and noteworthy information available for the locals of the 

area in Batman, except from the instant air quality data released on the Ministry's website. 



 
secondary schools will be suspended, and private passenger cars with odd numbers on the last 
number may drive on odd days, and those with even numbers on even days. 

95. These measures indicate that the administration has recognised the substantial and 
detrimental consequences of air pollution on human health. Moreover, in 2021, 155 is the 
number of days when the air quality is “Critical” and above in Batman [See Fig. Appendix 5 
p.6]. Following this calculation, the client should not leave the house during around 
half of the year46. This situation is unreasonable, and there is no doubt as to the necessity to 
reduce pollution levels beyond the establishment of an "effective warning" system by the 
administration.  

 

96. Contrastingly, the Clean Air Action Plan from the Batman Governorship Provincial 
Directorate of Environment and Urbanization dated December 2019 [See: Annex 8] solely 
includes advisory measures, with no effective sanctions. In fact, despite a temporary decrease 
in 2019, it was observed that the air pollution started to increase again as of 2020, with PM10 
limits being exceeded in nearly half of the year—more than half of these exceedances were 
superior to the high PM10 [μg/m3] values47.   [While examining these data, it should be kept in 

mind that 100% reliable measurements are not made every day of the year and that some 

 
46   ŞAHİN ALVER, Ü., p.6. See.Annex.5 

47  BALTACI, H., p.8 See. Annex.4 

Figure 4: Number of days exceeding the National AQAMR and WHO daily average limit value 
for average daily PM10 and SO₂ concentrations recorded in Batman AQMS between 2005 and 

2021. 

Batman Daily PM10 and 502 daily average number of 
measurements exceeding the limit value 

WHO Recommendation Limit Value, PM10:45 ug/m3, 502:40 
ug/m3 
National AQ Limit Value, PM10: 50ug/m3, S02: 125 ug/m3 

Years 



 
pollutants are not measured at all in Batman.48]  This is a flagrant sign that no effective 
measure has been taken.49. 

 

EPA-HKI values calculated from the average daily PM10 concentration measured in Batman 
in the years 2005-2021 [Grey colour indicates the number of days without measurement] 

[See Figure 1. Appendix 5]  

97. In fact, it has been emphasized in the expert opinions that the Clean Air Action Plan's 
determination of the sources of pollution and potential remedial actions, which should be made 
under the coordination of the defendant governorship in accordance with article 10 of the 
AQAMR, contains scientific deficiencies50. Again, even though the action plans mentioned the 
negative consequences of air pollution on human health, they omit from providing effective 
solutions, and more crucially, no evidence that the included solutions are actually being 
implemented could be found.  

 
48  AQAMR defines that the minimum data acquisition should be 90% if SO2 and PM10 are 

continuously measured at a fixed station. Between 2005 and 2021, this criterion were not 

met in 6 years for SO2 and 11 years for PM10. ŞAHİN ALVER, Ü., s..3-4 See.Appendix.5 

49  “It has been observed that PM10, which started to decrease after 2014, has increased 

significantly in the last two years, and an unhealthy outdoor weather condition has 

occurred for vulnerable groups [children, the elderly, those with chronic diseases such as 

asthma and COPD affected by air contact] in almost half of the year.” ŞAHİN ALVER, Ü., 

s.6  See. Appendix.5 

50  BALTACI, H., s.16 See. Appendix.4 
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Annual frequency of days exceeding EU limits (>50) and high-PM10 (>100) values of daily 
PM10 values in Batman province. See. Annex.4 

98. Additionally, the Clean Air Action Plan presented under Annex 8 has not been shared with 
the general public; rather, it has simply been uploaded to the website of the Provincial 
Directorate of Environment, Urbanization and Climate Change on 17.01.2022, in response to 
a question on whether a new action plan had been created.  



 
§     Conclusion and Requests 

By taking into consideration what have been outlined in detail above, it is evident that the 
administration has neglected its legal obligations under national and international legislation. 
This negligence repercuss in jeopardizing the health of all people and animals living in the 
province of Batman and, ultimately, the violation of people's -especially the plaintiff client's- 
right to life and health.  

Within this framework, the defendants’ failure to fulfil their service duty has caused countless 
damage to the client and is still doing so. To eliminate the damage that has already been done 
and to prevent its aggravation, we request that; 

1. The case before the court be decided with a hearing,  

2. A copy of this petition be served to those who have been notified, 

3. The client be paid 1 [one] Turkish Lira non-pecuniary damage to compensate client's 
pain and trauma caused by the significant deterioration of his health and quality of life 
resulting from the air pollution, itself caused by the administrations to fulfil its duty to 
eliminate air pollution and to ensure that people enjoy the most basic human right, the 
right to life - to breathe, 

4. It be decided to charge the costs of the trial to the defendant administrations [This lawsuit 

is being followed up as a pro bono service and we do not have a request for attorney's 

fee. In this regard, the necessary notification has been made to the Istanbul Bar Association 

in accordance with Article 164 of the Attorneyship Law No. 1136 – Annex.1] 04.02.2022 

Respectfully, 

Plaintiff Abdulbari Koç 

A t t o r n e y s 

Atty. Tarık Güleryüz  

Atty. Dr. Zahide Altunbaş Sancak  

Atty.  İ. Selin Nacar Öztürk 

 

Note: The appendix list is on the following page and attached. 



 

~List of Appendix and Evidence~ 

N. Appendix Content Appendix No. 

1.  
Notification Petition Concerning Pro Bono Action 
to Istanbul Bar Association 

Presented under Appendix.1 

2.  
Preliminary Application Petition to the 
Governorship of Batman Province on 08.11.2021 

Presented under Appendix.2 

3.  
Preliminary Application Petition to Batman 
Municipality on 08.11.2021 

Presented under Appendix.3 

4.  Assoc. Dr. Scientific Opinion of Hakkı Baltacı Presented under Appendix.4 

5.  Prof. Dr. Scientific Opinion of Ülkü Alver Şahin Presented under Appendix.5 

6.  Client's Disability Health Board Report for Adults Presented under Appendix.6 

7.  Applications by the Client to the Administration Presented under Appendix.7 

8.  
2019 Clean Air Action Plan of Batman 
Governorship Provincial Directorate of 
Environment and Urbanization 

Presented under Appendix.8 

9.  Right to Clean Air Platform 2020 Land Report Presented under Appendix.9 

10.  Proposal Question Sent to Batman Deputy in 2019 Presented under Appendix.10 

11.  
2016 Clean Air Action Plan of Batman 
Governorship Provincial Directorate of 
Environment and Urbanization 

Presented under Appendix.11 

12.  Health Records of the Client Presented under Appendix.12 



 

13.  IHME's Global Burden of Disease Report, Turkey Presented under Appendix.13 

14.  Right to Clean Air Platform 2019 Land Report Presented under Appendix.14 

15.  
Konya Province Local Environmental Board 
Decision No. 2021/243 

Presented under Appendix.15 

16.  Power of Attorney & Certificate of Authority Presented under Appendix.16 

17.  
All retrospective health records of client Abdülbari 
Koç 

We request your subpoena 
from the Ministry of Health. 

18.  
Air quality data measured in Batman province 
since 2004. 

We request your subpoena 
from the Ministry of 
Environment, Urbanization 
and Climate Change. 

19.  
Witness statements, discovery, expert 
examination, arraignment and other evidence. 

The witness list will be 
presented later. 

 

 


